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Export Compliance

Orestes Theocharides, Moderator, & Senior Export Compliance Specialist, 
Export Management & Compliance Division

Christopher D. Watson, Export Compliance Specialist,
Export Management & Compliance Division

Harlyn Brioso, Export Compliance Specialist,
Munitions Control Division

A strong partnership among & between 
government agencies & industry in international trade. 

For National Security 
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Identify Organizational Structures that have an Export 
Component

Accounting
Credit Department

Finance
Purchasing

Human Resources
Legal Counsel & Licensing

Engineering/R&D
Information Technology

Field Services
Shipping

Travel Agency (in-house)

Marketing 
Sales 

Contracts
Customer Service

BUILDING A COMPLIANCE TEAM

Written Export Compliance Program

• EMCD staff review of manual

• Provide strengths and suggestions

• 30 days to receive feedback

• Mitigating factor for administrative penalties

• Send to: EMCD@bis.doc.gov

• Guidelines Link:  https://www.bis.doc.gov/index.php/documents/pdfs/1641‐ecp/file

4
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Elements of an Effective ECP

Management 
Commitment

Risk Assessment

Export 
Authorization

Recordkeeping
Requirements

Training

Audits

Export Violations and 
Corrective Actions

Build and Maintain 
Manual

The Importance of Management 
Commitment 
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Why Should Senior Management 
& All Employees Care?

Marketing The Message
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Management Commitment Statement

1) Introductory Statement of 
Management Commitment to Export 
Compliance

2) Dual-Use Risk Statement
3) Penalties Statement
4) Whom To Direct Questions To
5) Employee Acknowledgement/Receipt

September 2, 2021

Memorandum For All Employees and 
Contractors

From President and CEO:

ORGANIZATIONAL CULTURE OF 
COMPLIANCE

Employees who step forward when actions are suspect 
are one of the best defenses to minimize risk.
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Element 2: Assessing Corporate Risk  

• Export Items
• Reasons for control 
• Identification and protection of controlled technology

• Customer(s)
• Known/unknown end‐user/end‐use
• New distributor(s)/Foreign Nationals
• Diversion risks/common red flags

• Communication/Coordinated Operations
• Sales/e‐Commerce
• Logistics/shipping/supply chain
• Management

Element 2: Screen Your Customers

12

Commerce – BIS 

* Entity List 

* Denied Persons List 

* Unverified List

* Military End User List

State - DDTC

* Nonproliferation Sanctions Part 561 List

* Debarred Parties List

Treasury – OFAC

* Specially Designated Nationals List

* Foreign Sanctions Evaders

* Sectoral Sanctions Identification (SSI) 

* Palestinian Legislative Council (PLC)

* List of Foreign Financial Institutions 

* Persons Identified as Blocked

Consolidated Screening List
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Element 3: Export Authorization
• Establishing procedures and processes to better help employees 

make consistent and correct export decisions.

14

Jurisdiction Classification
License 

Determination

Transaction: Screening from Start to Finish
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Jurisdiction:

• Determine which agency has jurisdiction over 
your organization’s exports.

Always the first consideration. 

• Review Suppl. 3 to Part 730 and 734.3(b) of 
the EAR for details of other agencies 
jurisdictions to regulate exports/reexports.

• BIS has helpful information on its web site 
(www.bis.doc.gov) to assist in determining the 
order of review for jurisdiction decisions.

Classification:

Multiple ways to classify your item(s):

Self‐Classify
Manufacturer supplies 
classification (ECCN)

Request formally from 
BIS (Submit via SNAP‐R) 

Compare technical specs of the item against the technical 
descriptions identified in the Commerce Control List (CCL)

Once Jurisdiction is confirmed, for items subject to the 
EAR, the export control classification number (ECCN) must 

be determined.

16
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License 
Determination:

Once item classification is confirmed, determine 
if a license is required for the country of 
destination, end use, or end user.

Determine

Note the reasons for control for the item(s).Note

Look up on the EAR Country Chart (Supp. 1 to 
Part 738) and determine whether a license is 
required to the country of destination. Consult 
the end‐use and end‐user controls in Part 744.

Look up

Check to make sure if a license exception is 
available for the item(s) to that destination (Part 
740 EAR).

Check

17

Element 4: 
Recordkeeping 

• Part 762 of the EAR 

• Establish a corporate export compliance 
recordkeeping system:

 What type of records need to be kept

 How long to keep records

 Which records are exempt from retention

 How to obtain/reproduce documents when 
required 

• Engage Information Technology department for 
implementation of an electronic recordkeeping 
system.

18
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Element 5:  Training 

All employees – annual training to 
recognize exports, including release of 
technology to foreign nationals.

 Recommend routine training on all eight 
elements of the Export Compliance 
Program.

Export Compliance Team – continuous 
training 

19

Element 5: Training

Element 5: Training all Involved in Export Operations
• Frequent training for all staff involved in the export process 

to determine:
 Product classifications and reasons for control

 Licensing analysis/determination

 Whether there are foreign nationals involved

 Whether customers are trustworthy

• Train staff on “red flags” and what to do when identified.

20
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Element 6: The Auditing Process

Plan Perform Present Follow-Up

 Identify business units/processes/transactions to be audited;

 Prepare an audit template, interview questions, & a 
transactional review checklist;

 Request written procedures from targeted business units;

 Consider using internal/external audit teams;

 Audit/Assess at least annually
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Plan Perform Present Follow-Up

1. Examine transactions & procedures

2. Interview personnel at all levels

3.  Identify gaps & inconsistencies

4.  Develop a tracking log for document requests

The Auditing Process

Plan Perform Present Follow-Up

1.  Circulate draft report for comment

2.  Obtain buy-in & input for corrective action

3.  Circulate final report to top management

The Auditing Process
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Plan Perform Present Follow-Up

1.  Implement corrective actions
 Track & fine-tune corrective actions

2. Roll lessons-learned into training program

The Auditing Process

Element 7: Violations & Corrective Actions

26

Employee 
Discovery

Company 
Investigation

Corrective 
Actions

Cease 
Concerned 
Activities

Submit VSDSeek Outside Counsel, 
if needed
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BIS Voluntary Self‐Disclosures (VSDs) – Section 764.5

• Submitted by:  A company when there is knowledge of a possible export 
violation of the EAR, license, license condition, or order. 

• Fully disclose: Write a complete description including Who, What, When, 
Where, How, and Why

• Mail to:
U.S. Department of Commerce
Bureau of Industry and Security
Director, Office of Export Enforcement
1401 Constitution Ave., N.W., Room H4514
Washington, D.C. 20230
(202) 482‐5036
BIS_VSD_INTAKE@bis.doc.gov 

27

EAR 764.5 Requests to BIS

15 CFR 764.5(f)(1) Treatment of unlawfully exported 
items after voluntary self-disclosure

Any person who has made a voluntary self‐disclosure knows that a violation may 
have occurred. Therefore, at the time that a voluntary self‐disclosure is made, the 
person making the disclosure may request permission from BIS to engage in the 
activities described in §764.2(e) of this part that would otherwise be prohibited. If 
the request is granted by the Office of Exporter Services in consultation with OEE, 
future activities with respect to those items that would otherwise violate §764.2(e) 
of this part will not constitute violations. However, even if permission is granted, 
the person making the voluntary self‐disclosure is not absolved from liability for any 
violations disclosed nor relieved of the obligation to obtain any required reexport 
authorizations.

28
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Include EElement 8: Written ECP
Lofty statements with little or 
no substance:

Policy Example with 
Recordkeeping:

Company ABC will prepare the 
necessary documents required 
by 762.

Detailed steps with assigned 
roles:

Operational Example with 
Recordkeeping:

Megan from HR will include 
the following documents 
with each shipment filed by 
date of export.  All export files 
will be kept in the filing 
cabinet located in Room 615, 
marked Export Shipments.  
Bob from sales with provide 
Megan with the invoice and 
Larry from transportation will 
provide her with the AWB or 
BoL.

BIS Outreach
Export compliance outreach to individual companies

NLR potential misuse

 Improper use of a BIS License Exception

 Country mismatch between license and AES filing

 ECCN mismatch between license and AES filing

30
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BIS Compliance Outreach Visits

138 Companies Visited (pre‐pandemic)
31
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Military Items Controlled by Commerce

Harlyn Brioso
Harlyn.Brioso@bis.doc.gov

(202) 705‐0179
Licensing Officer, Munitions Control Division

Office of Strategic Industries and Economic Security
Bureau of Industry and Security 
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Primary U.S. Export Control Regulations

33

International Traffic in Arms 
Regulations (ITAR)

• Administered by U.S. Dept. of 
State, Directorate of Defense 
Trade Controls

• 22 C.F.R. Parts 120‐130

• Covers defense articles 
(commodities, software, and 
technical data) and defense 
services

Export Administration 
Regulations (EAR)

• Administered by U.S. Dept. of 
Commerce, Bureau of Industry 
and Security

• 15 C.F.R. Parts 730‐774

• Historically covered mostly 
commercial and dual‐use 
commodities, software, and 
technology; some services 
related to proliferation

• Now also includes less‐sensitive 
military items and commercial 
spacecraft itemsRevisions 

Benefits of USML to CCL Transfer:

34

• Increase interoperability with NATO/other close allies
• Reduces unnecessary restrictions of less sensitive items
• Focus resources on the transactions of greater concern
• Reduces the need for countries to design out/avoid US products
• Easier for U.S. companies to engage in defense trade
• Prevents any controlled items from unauthorized end‐uses/end‐

users
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F‐16 Systems/Components/Parts Jurisdiction

35

Specific USML  Items

“600 Series” Systems/ 
Components/ Parts

• Assembled engines
• Weapons pylons / Bomb racks
• Aircraft wing Folding systems
• Missile launchers
• Fire control computer
• Radar
• Radar warning receiver
• Radar jammer
• Laser/Missile warning system
• Countermeasure dispensing 

system
• Aerial refueling receptacle/ 

systems
• Helmet mounted displays/sights

• Wings, rudders, fins, panels
• Fuselage – forward, center, aft
• Cockpit structure
• Forward equipment bay
• Horizontal stabilizer
• Conformal fuel tank
• Cartridge Actuated Device 

(CAD), Propellant Actuated 
Device (PAD)

• Activation and control systems
35

Illustrative list only

“600 Series” “.y” Parts
• Aircraft tires
• Analog cockpit gauges and 
indicators

• Hydraulic System Filters
• Check valves
• Hydraulic and Fuel hoses, 
Fittings, Clips, Coupling

• Cockpit mirrors
• Beacons
• Urine collection systems
• Cockpit panel knobs, Switches, 
Buttons, Dials

Licensing Review

36

Policy Review
─ Country or countries involved (including country of end use)
─ Country Groups (e.g., regime membership or countries of concern)
─ Risk of diversion?
─ Regional stability?
─ License exception eligibility

Compliance Review
─ Parties, bona fides, licensing history
─ MDE threshold, STA eligibility 

Technical Review
─ End use, quantity, classification (ECCN), technical documents
─ End‐user requirements
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BIS License Review Process

Step 1: 
Initial BIS 
Review 
(0‐9 days)

Step 2: 
Conduct 
Interagency 
Review 
(30 days)

Step 3: 
Escalation 
Procedure 
(if necessary)

Step 4: 
Final 
Position

Objectives of Licensing:

38

Through licensing:
• Case‐by‐case review in support of U.S. foreign policy to
maintain regional stability and determine if export is
contrary to National Security or Foreign Policy interests of
the U.S.

• Restrict export of items that would make significant
contribution to military potential of any other country that
would proof detriment to the national security of the U.S.

• Risk of diversion to unauthorized end‐users/end‐uses.
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QUESTIONS?


