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State Transition Guidance for Revisions to Categories I, II, and III 

 

There is a 45 days transition period between publication of the final rule implementing revisions 

to U.S. Munitions List (USML) Categories I, II, and III that was published in the Federal 

Register on January 23, 2020 and the effective date of the transition of items that will move to 

the Commerce Control List (CCL). Except as specifically noted within this document, the 

“Transition Plan” published on April 16, 2013 in 78 FR 22740 applies.  Relevant parts of the 

“Transition Plan” from 78 FR 22740 are referenced below, along with explanatory notes: 

 

Acceptance of Licenses: 

 

During the transition period, license applications will be accepted by both DDTC and the 

Department of Commerce’s Bureau of Industry and Security (BIS) for items moving from the 

USML to the CCL. BIS will not issue approved licenses for such items until on or after the 

applicable effective date.  

 

DSP–5 Licenses:  

 

Licenses for items transitioning to the CCL that are issued prior to the effective date of 

the final rule for each revised USML category, and that do not include any items that will remain 

on the USML, will remain valid until expired, returned by the license holder, or for a period of 

three years1 from the effective date of the final rule, whichever occurs first, unless otherwise 

revoked, suspended, or terminated. Licenses containing both transitioning and non-transitioning 

items (mixed authorizations) will remain valid until expired or returned by the license holder, 

unless otherwise revoked, suspended, or terminated. Any limitation, proviso, or other 

requirement imposed on the DDTC authorization will remain in effect if the DDTC authorization 

is relied upon for export. License amendment requests (DSP–6) received by DDTC during the 

transition period amending licenses affected by the transition will be adjudicated on a case-by-

case basis up until the effective date of the relevant rule. 

 

Note:  For additional guidance on seeking amendments to authorizations effected by this 

transition of items from the USML to the CCL, please see Section 20 of the Agreements 

Guidelines. 

 

DSP–61 and DSP–73 Licenses:  

 

All temporary licenses that are issued in the period prior to the effective date of the final 

rule for each revised USML category will remain valid until expired or returned by the license 

holder, unless otherwise revoked, suspended, or terminated. Any limitation, proviso, or other 

requirement imposed on the DDTC authorization will remain in effect if the DDTC authorization 

is relied upon for export. License amendment requests (DSP–62 and DSP–74) received by 

 
1 The length of the validity period of transitioning items was originally two years but 

subsequently revised to three years by DDTC 



DDTC during the transition period amending licenses affected by the transition will be 

adjudicated on a case-by-case basis until the effective date of the relevant rule. 

 

License Applications Received After the Transition Period:  

 

All license applications, including amendments, received after the effective date for items 

that have transitioned to the CCL that are not identified in a (x) paragraph entry will be Returned 

Without Action with instructions to contact the Department of Commerce.  

 

Technical Assistance Agreements, Manufacturing License Agreements, Warehouse and 

Distribution Agreements, and Related Reporting Requirements:  

 

Agreements and amendments containing both USML and CCL items will be adjudicated 

up to the effective date of the relevant final rule. Agreements containing transitioning and non-

transitioning items that are issued prior to the effective date of the relevant final rule will remain 

valid until expired, unless they require an amendment, or for a period of three years2 from the 

effective date of the relevant final rule, whichever occurs first, unless otherwise revoked, 

suspended, or terminated. In order for an agreement to remain valid beyond *three years, an 

amendment must be submitted to authorize the CCL items using the new (x) paragraph from the 

relevant USML category. Any activity conducted under an agreement will remain subject to all 

limitations, provisos, and other requirements stipulated in the agreement.  

 

Agreements containing solely transitioning items that are issued prior to the effective date 

of the final rule will remain valid for a period of three years from the effective date of the 

relevant USML category, unless revoked, suspended, or terminated. After the three year3 period 

ends, any on-going activity must be conducted under the appropriate Department of Commerce 

authorization. Agreements and agreement amendments solely for items moving to the CCL 

which are received after the effective date will be Returned Without Action with instructions to 

contact the Department of Commerce.  

 

All reporting requirements for Manufacturing License Agreements under ITAR § 

124.9(a)(6) and Warehouse and Distribution Agreements under ITAR § 124.14(c)(6) must be 

complied with and such reports must be submitted to the Department of State while the 

agreement is relied upon as an export authorization by the exporter.  

 

Note:  For additional guidance on seeking amendments to authorizations effected by this 

transition of items from the USML to the CCL, please see Section 20 of the Agreements 

Guidelines. 

 

ITAR Licensing of Items Subject to the EAR: 

 

 
2 The length of the validity period of transitioning items was originally two years but 

subsequently revised to three years by DDTC 
3 The length of the validity period of transitioning items was originally two years but 

subsequently revised to three years by DDTC 



USML categories will have a new (x) paragraph, to be a permanent feature of ITAR 

licensing. The purpose of this procedure is to allow for ITAR licensing for commodities, 

software, and technical data subject to the Export Administration Regulations (EAR) provided 

those commodities, software, and technical data are to be used in or with defense articles 

controlled on the USML and are described in the purchase documentation submitted with the 

application. 

 

Commodity Jurisdiction Determinations:  

 

Previously issued commodity jurisdiction (CJ) determinations for items deemed to be 

subject to the EAR shall remain valid. Previously issued CJ determinations for items deemed to 

be USML but that are subsequently transitioning to the CCL pursuant to a published final rule 

will be superseded by the newly revised lists. Exporters are encouraged to review each revised 

USML category along with its companion CCL category to determine whether the items subject 

to a CJ have transitioned to the jurisdiction of the Department of Commerce. These CJs are 

limited to the specific commodity identified in the final determination letter. Consistent with the 

recordkeeping requirements of the ITAR and the EAR, licensees and foreign persons subject to 

licenses must maintain records reflecting their assessments of the proper regulatory jurisdiction 

over their items.  

 

License holders unable to ascertain the proper jurisdiction of their items may request a CJ 

determination from DDTC through the established procedure. License holders who are certain 

their items have transitioned to the CCL are encouraged to review the appropriate Export Control 

Classification Number (ECCN) to determine the classification of their item. License holders who 

are unsure of the proper ECCN designation may submit a Commodity Classification Automated 

Tracking System request (CCATS) to the Department of Commerce. See 15 CFR 748.3.  

 

Parties making a classification self-determination or submitting a CCATS are advised 

that only a CJ determination provides an official and exclusive decision on whether or not an 

item is a defense article on the USML.  

 

Reexport/Retransfer of USML Items That Have Transitioned to the CCL:  

 

Following the effective date of transition, foreign persons (i.e., end-users, foreign 

consignees, and foreign intermediate consignees) who receive, via a Department of State 

authorization, an item that they are certain has transitioned to the CCL (e.g., confirmed in writing 

by manufacturer or supplier), should treat the item as such and submit requests for post-transition 

reexports or retransfers to the Department of Commerce, as may be required by the EAR.  

 

If reexport or retransfer was previously authorized under a DDTC authorization, then that 

reexport or retransfer authority remains valid. The three scenarios for which this applies are: 1) 

reexport/retransfer authority granted through a program status DSP–5; 2) the sales/distribution 

territory of a manufacturing license or warehouse and distribution agreement if the agreement 

continues to provide the export authority; or 3) any stand-alone reexport/retransfer authorization 

received pursuant to ITAR § 123.9.  

 



Foreign persons or U.S. persons abroad that have USML items in their inventory at the 

effective date of transition should review both the USML and the CCL to determine the proper 

Jurisdiction. If the item is controlled by the Department of Commerce, any reexport or retransfer 

must comply with the requirements of the EAR. If doubt exists on jurisdiction of the items, the 

foreign person should contact the original exporter or manufacturer.  

 

Regulatory Oversight Responsibilities:   

 

For those items transitioning from the USML to the CCL, the Department of Commerce 

will exercise regulatory oversight, as of the effective date, for the purposes of licensing and 

enforcement of exports from the United States where no Department of State authorization is 

being used. The Department of State will continue to exercise regulatory oversight concerning all 

Department of State licenses, agreements, and other authorizations, including those where 

exporters, temporary importers, manufacturers, and brokers continue to use previously issued 

Department of State licenses and agreements, until the activity is covered by a Department of 

Commerce authorization.  

 

License holders may decide to apply for and use Department of Commerce authorizations 

for export of the newly transitioned CCL items rather than continue to use previously issued 

Department of State authorizations. In such cases, license holders must return the Department of 

State licenses in accordance with ITAR § 123.22 after they have obtained the required 

Department of Commerce authorizations. 

 

Violations and Voluntary Disclosures of Possible Violations:  

 

Exporters, temporary importers, manufacturers, and brokers are cautioned to closely 

monitor ITAR and EAR compliance concerning Department of State licenses and agreements for 

items transitioning from the USML to the CCL.  

 

On the effective date of each rule that adds an item to the CCL that was previously 

subject to the ITAR, that item will be subject to the EAR. Authorizations issued by DDTC before 

the effective date may continue to be used as described above by exporters, temporary importers, 

manufacturers, and brokers. The violation of a previously issued DDTC authorization (including 

any condition of a DDTC authorization) that is continued to be used as described above is a 

violation of the ITAR.  

 

With respect to a transitioned item, persons who discover a possible violation of the 

ITAR, the EAR, or any license or authorization issued thereunder, are strongly encouraged to 

disclose this violation to DDTC, BIS, or both offices, as appropriate, pursuant to established 

procedures for submitting voluntary disclosures.  

 

License holders and foreign persons must obtain Department of State authorization 

before disposing, reselling, transshipping, or otherwise transferring any item in their possession 

that remains on the USML. 

 

Registration:  



 

Manufacturers, exporters, and brokers are required to register with the Department of 

State if their activities involve USML defense articles or defense services.  

 

Registered manufacturers, exporters, temporary importers, defense service providers and 

brokers (‘‘registrants’’) are reminded of the requirement to notify DDTC in writing when they 

are no longer in the business of manufacturing, exporting, or brokering USML defense articles or 

defense services. Registrants who determine that all of their activities involve articles or services 

that will transition from the USML to the CCL and therefore are no longer required to register 

with the Department of State must provide such written notification to the Department of State. 

Instructions for providing such notification are accessible on the DDTC Web site 

(www.pmddtc.state.gov). Note that DDTC will not cancel or revoke those registrations but will 

allow the registration to expire. Registrants who determine that all of their activities will be 

subject to Department of Commerce jurisdiction as a result of the transition from the USML to 

the CCL must nevertheless maintain registration with the Department of State until the effective 

date of the applicable final rule transitioning the registrant’s items to the CCL.  

 

Registrants who determine they will no longer be required to register with the 

Department of State after the effective date of the final rule transitioning the registrant’s items to 

the CCL, and who have registration renewal dates that occur after publication of the final rule 

but before its effective date, may request to have their registration expiration date extended to the 

effective date of transition and not be charged a registration fee. In those cases, registrants must 

insert the following statement as the first paragraph in the written notification previously 

mentioned: ‘‘(Insert company name) requests DDTC extend our registration expiration date to 

the effective date of transition to CCL for USML Category (insert Category number) items and 

waive the registration fee. (insert company name) certifies that no changes in our eligibility from 

what is represented in our previously submitted DS–2032 Statement of Registration has occurred 

(otherwise specify change in eligibility status).’’ If a registrant subsequently determines that its 

registration with the Department of State must instead be renewed, the registration renewal fee 

will be recalculated to include any Department of State licenses the registrant received during the 

period when the registration expiration date was extended.  

 

Registrants that avail themselves of the opportunity to continue using previously issued 

Department of State authorizations (licenses and agreements) for items that have transitioned to 

the CCL must maintain current registration with the Department of State, which includes 

payment of registration fees. 

 

---- 

 


