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EXECUTIVE SUMMARY 

United Company Rusal Plc (ñRusalò) hereby submits its written comments on the Section 

232 National Security Investigation of Aluminum Imports.  Rusal is a vertically integrated 

aluminum producer with core operations in Russia.  It is among the largest producers of primary 

aluminum and alloys in the world, and is a publicly listed company on the Hong Kong Exchange.  

Rusal therefore welcomes this opportunity to present important information demonstrating that 

imports of aluminum do not threaten U.S. national security. 

This case raises fundamental questions about the global aluminum industry and global 

trade in aluminum products.  The potential impact of this case is very broad.  Nevertheless, this 

case involves a very narrow issue concerning the impact of imported aluminum on national 

security.  That should be the focus. 

Specifically, the question presented is whether aluminum imports ñthreaten to impairò 

national security.  The answer is clear:  aluminum imports do not threaten national security.  This 

is true for imports from all sources, and it is particularly true for imported aluminum from 

Russia.  Indeed, the only aluminum that is critical to national security is specialty ñhigh purityò 

aluminum, a small amount of which is consumed by the defense industry for specialty 

applications, and all of which is supplied to the defense industry from domestic sources. 

Defense needs for other types of aluminum are also minimal and easily supplied by 

domestic suppliers.  The defense industry consumes no more than 1% or 2% of all aluminum 

produced in the United States, including both direct and indirect consumption.  The domestic 

industry can ï and does ï easily supply all such aluminum required by the defense industry, and 

imports have no impact on this whatsoever.  Defense industry needs have remained steady and 

are projected to decrease over the next few years.  There simply is no credible ñthreatò to 

national security posed by any aluminum imports, and certainly no threat from Russia. 



PUBLIC VERSION 

 

6 
 

The U.S. Department of Commerce (ñCommerceò) may only determine that imports 

threaten national security if either (1) the United States is so captive to imports from unreliable 

sources that it is vulnerable to critical military supply disruptions; or (2) imports have 

undermined the ñviabilityò of the domestic industry such that it is fundamentally incapable of 

supplying the military and defense industryôs needs.  These are very high standards and they are 

certainly not met in this case. 

As demonstrated in this submission, imports of aluminum are not ñexcessive.ò  Imports 

of all aluminum products amount to less than 10% of total domestic U.S. aluminum output.  

Importantly, the vast majority of any such imports consist of ñunwroughtò aluminum that is 

needed and consumed by downstream U.S. producers of semi-finished and finished aluminum.  

Very little downstream ñsemi-finishedò or finished aluminum products are imported.  Moreover, 

imports are sourced from many different reliable suppliers, including Canada, Russia, Mexico, 

Germany, the United Arab Emirates (ñUAEò), Argentina, South Africa, Brazil, and many others. 

As we also document in this submission, most sectors of the U.S. aluminum industry ï 

including the important downstream producers of ñsemi-finishedò aluminum ï are healthy and 

profitable, and fully capable of supplying all U.S. national security requirements now and in the 

future.  Thus, there is no credible threat whatsoever that these small volumes of imported 

aluminum can somehow undermine the ñviabilityò of the domestic aluminum industry to 

continue supplying the very small quantities of aluminum needed for national security purposes. 

Importantly, this case is not about whether aluminum imports are generally harming the 

U.S. aluminum industry.  That question is reserved for trade remedy cases such as antidumping 

and countervailing duty (ñAD/CVDò) cases.  In this regard, the domestic primary aluminum 

industry last sought AD/CVD relief in 1981 and 1973.  In both instances, however, the domestic 
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primary aluminum industry was found not to be injured or threatened by aluminum imports.   

Since that time, other segments of the domestic aluminum industry have received AD/CVD 

protection from unfairly traded imports, including very high AD/CVD duties against a broad 

range of aluminum ñextrusionsò and other aluminum products such as foil from China.   

These AD/CVD duties have remedied any problems facing the U.S. aluminum industry 

from illegally subsidized Chinese imports from state-owned producers, which have flooded the 

U.S. and the global marketplace the past few years.  Indeed, illegal Chinese aluminum subsidies 

have caused massive Chinese overcapacity. Such subsidized and massive excess capacity has 

resulted in a flood of low-priced exports to the U.S. and all over the world at artificially low 

prices.  This in turn lowers prices and profits for everyone.  In fact, U.S. imports of certain 

Chinese aluminum products increased by 183% from 2012 through 2015. 

By comparison, Rusalôs mills are not state-owned or subsidized.  Rusalôs mills compete 

fairly based on free-market principles.  Rusal has been ï and continues to be ï a market economy 

participant that plays by the rules of free and fair competition.  Rusalôs mills are modern, 

efficient, and environmentally conscious.  Rusal does not have excess capacity and it has a 

vibrant home market and other export markets to which it supplies most of its aluminum. 

Importantly, the trade remedies against China are working.  As noted above, many 

sectors of the domestic U.S. aluminum industry are profitable or returning to profitability, and 

aluminum imports do not otherwise negatively impact the aluminum industry.  This is 

particularly true for the downstream segments of the aluminum industry, including producers of 

semi-finished and finished aluminum.  Indeed, imported aluminum fills a critical ñgapò in overall 

U.S. demand for aluminum.  There is simply no way that U.S. producers of primary aluminum 

can satisfy total demand in the U.S. for all aluminum products. 
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In fact, total domestic production of primary aluminum meets only about 15% of total 

U.S. consumption of primary aluminum.  This includes the large amount of primary aluminum 

required by downstream U.S. producers of semi-finished aluminum.  Without imports, there 

would be a massive shortage of aluminum raw materials required in the U.S. market by all 

sectors of the aluminum industry.  In addition, demand for such primary aluminum by U.S. 

downstream producers has continued to grow each year, further widening the gap between 

domestic supply and demand of primary aluminum.  This constant demand growth for primary 

aluminum by downstream producers of semi-finished aluminum requires additional input of 

primary aluminum, which the domestic industry simply cannot provide.  Fortunately, imports 

help fill this gap. 

Any problems currently faced by the domestic aluminum industry are actually caused by 

other factors, including outdated and inefficient smelting operations, low prices on aluminum, 

and high labor energy costs for U.S. smelters.  These are fundamental structural problems in the 

industry that cannot be fixed by import restrictions.  Moreover, only U.S. smelters face these 

structural problems.  Yet, smelters account for a very small portion of overall aluminum 

production, as they produce less than 20% of all aluminum needed by downstream  the U.S. 

producers each year.  The vast majority of U.S. aluminum producers ï including most 

downstream producers of semi-finished aluminum ï are healthy, profitable, and growing.  This is 

important because U.S. downstream producers of semi-finished aluminum produce 

approximately ten times more aluminum products than U.S. production of primary aluminum. 

In fact, additional import restrictions would have an adverse impact on the U.S. economy 

by increasing aluminum prices, particularly for the primary aluminum needed to grow the U.S. 

economy.  This in turn would cost U.S. jobs and weaken the U.S. economy.  This is critical given 
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that downstream production accounts for more than 74% of all U.S. aluminum jobs.  Import 

restrictions would also deprive U.S. downstream suppliers of critical raw materials they need 

(i.e., unwrought aluminum) to produce semi-finished aluminum actually supplied to the defense 

industry.  This would actually weaken national security, not strengthen it.  

In fact, import tariffs or similar restrictions on imported aluminum would be highly 

adverse, tightening supply and needlessly increasing costs.  Recent experience in the EU with 

tariffs on imported aluminum has proven this to be true, as import tariffs on aluminum simply 

increased the cost of aluminum.  Some studies suggest that any such tariff on imported aluminum 

would likely be passed on to downstream producers and, ultimately, to consumers.  This means a 

30% tariff could increase aluminum prices by an equal amount. 

For these reasons, there should be no relief.  Aluminum imports do not threaten national 

security.  The defense industry consumes only a very small amount of aluminum that is actually 

critical to its needs, most of which is specialty ñhigh purityò aluminum.  It also consumes a small 

amount of other types of semi-finished aluminum.  Any such aluminum can easily be provided 

from domestic sources.  Any restrictions to aluminum imports ï whether quotas or tariffs ï 

would do more harm than good.  This is particularly true for downstream producers of semi-

finished aluminum, who rely heavily on imports.  Moreover, imports of primary aluminum have 

also greatly contributed to an increase in energy efficiency and to a cleaner U.S. environment.  

If Commerce does recommend relief, it should do so as narrowly as possible.  Any relief 

should be limited only to Chinese imports that circumvent other trade remedies currently in force 

and that are subsidized and controlled by the Chinese Government.  Any import restrictions 

should be limited only to those specific products affecting national security.  There should also 
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be a liberal exclusion process to ensure that any relief provided does not capture imports that are 

not the source of any problems, and that are not otherwise available from domestic producers. 

Furthermore, relief should not be granted against Rusal or other fair traders.  Rusal is not 

the cause of any problems to the domestic aluminum industry.  Rusal does not compete primarily 

with U.S. producers for market share, but with offshore suppliers and traders.  Rusal is not state-

subsidized.  It has limited its capacity focused on growing its domestic market.   As such, Rusal 

will not significantly increase its import volume into the U.S. 

Moreover, Rusalôs imports do not have any adverse impact on U.S. national security or 

the U.S. economy.  Rusal does not export ñhigh purityò aluminum.  Rusal exports moderate and 

steady volumes of commercial grade primary aluminum to the U.S. that are needed by 

downstream U.S. producers of semi-finished aluminum.  Rusal has long-term relationships and 

supply arrangements with its U.S. customers.  

 Rusal is a responsible participant in the U.S. market.  Many of Rusalôs U.S. customers 

are part of global enterprises for which Rusalôs U.S. business forms part of a global strategic 

relationship with these companies.  Thus, while not primarily aimed at the U.S. market, Rusalôs 

imports are important because downstream U.S. producers need them as raw materials for their 

U.S.-based further manufacturing operations.   This in turn fuels additional demand for imports 

of primary aluminum from Rusal. 

Rusalôs production facilities are designed to meet customersô specifications and 

requirements.  Rusal prides itself on meeting the needs of the global market and has adapted its 

technology and sales strategy to meet future demand.  The U.S. primary aluminum market, 

specifically the primary aluminum valued-added product market, is a key component of Rusalôs 

global portfolio and will remain so for the future.  Rusal has supplied primary aluminum to the 
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U.S. aluminum industry for over two decades based on prevailing economic conditions and the 

needs of U.S. manufacturers.  Any restriction on Rusalôs imports of aluminum would therefore 

have adverse consequences for its U.S. customers, who need and rely on imports of Rusalôs 

aluminum.  Thus, Rusal should be completely excluded from this case.   

We provide our detailed comments below in the remainder of this submission.  We do so 

in several separate sections.  We first briefly provide an overview of the aluminum industry.  We 

next provide a detailed legal analysis of the meaning of the term ñnational security.ò  In doing so, 

we explain that Commerce should narrowly interpret that phrase to mean military and defense 

needs, consistent with past court precedent and its own prior actions.  We next document and 

explain that imports from all sources ï and particularly from Russia ï do not threaten national 

security under the relevant legal and economic considerations.  In doing so, we demonstrate that 

imports are not excessive and that the U.S. domestic aluminum industry is actually quite healthy, 

and that it can easily supply all defense industry needs for aluminum.  We also discuss and 

demonstrate that relief is not otherwise appropriate because it would not solve any of the 

domestic producersô problems, and it would simply harm downstream producers and consumers 

of aluminum products. 
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ARGUMENT 

I. INTRODUCTION AND INDUSTRY OVERVIEW 

Before turning to the merits, we first provide a brief overview of the aluminum industry 

and terminology.  The domestic ñaluminumò industry is not comprised of one single product or 

one single industry.  The aluminum industry ï like the steel industry ï consists of many different 

sub-industries and sub-products.  This includes a major division between ñprimaryò aluminum 

(i.e., ñnew aluminumò produced from bauxite) and other downstream ñsemi-finishedò aluminum 

products (i.e., strip, sheet, wire, profiles, tubes, etc.), which are produced from the ñprimaryò 

aluminum input.  The downstream semi-finished products are themselves also used as inputs to 

produce additional downstream finished products.
1
 

The aluminum industry also recognizes a distinction to account for ñsecondaryò 

aluminum, which is aluminum produced from scrap or recycled aluminum rather than from 

bauxite.  There is also a critical distinction between ñnon-alloyedò aluminum (i.e., essentially 

pure aluminum in raw form) and ñalloyedò aluminum, which is the essential raw material for 

nearly all finished aluminum products.  In this regard, the only commercial purpose for pure 

aluminum (essentially created in unalloyed ñingotsò) is to be used as an input to create 

downstream semi-finished and ultimately finished alloyed products. 

The point is ï ñaluminumò is not one single commodity or industry.  The U.S. 

Department of Commerce (ñDepartmentò or ñCommerceò) must separately analyze each specific 

product category and industry in undertaking its ñnational securityò threat analysis.  Not all 

aluminum products or producers compete on equal footing with all other aluminum products or 

                                                 
1
 See, e.g., ñUS Primary Aluminium Supply:  Competitive Conditions Affecting the US Aluminium Industryò (May 

2017) (ñCRU IIò), appended in Exhibit 2; see also Aluminum Industry Association: Production and Processing, 

available at http://www.aluminum.org/industries, appended in Exhibit 3.  
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producers.  Nor are all aluminum products relevant to ñnational securityò concerns.  Indeed, as 

we discuss below in more detail, only specialized ñhigh purityò aluminum is critical to the 

defense industry. 

Moreover, there is a critical distinction between (1) those U.S. producers creating 

primary aluminum (i.e., smelters who create new raw aluminum from bauxite) and (2) 

downstream U.S. producers creating semi-finished aluminum products (i.e., strip, sheet, wire, 

profiles, tubes, etc.) from the primary input.  The Department must take account of several 

important and highly relevant distinctions as between U.S. ñsmeltersò and U.S. downstream 

producers of ñsemis,ò including the following points: 

¶ U.S. Smelters of Primary Aluminum ï U.S. smelters comprise a relatively small share 

of total U.S. aluminum production.  They are generally older and inefficient and they 

have very high energy costs.  U.S. smelters produce less than 20% of the aluminum 

demanded by downstream U.S. producers of semi-finished aluminum.
2
 

 

¶ Downstream U.S. Producers of Semis ï Conversely, U.S. downstream producers of 

semis comprise a large share of total U.S. aluminum production, approximately ten 

times larger than U.S. production of primary aluminum.  These downstream 

producers cannot obtain all the primary input they need from domestic U.S. 

producers.  They must therefore import primary material from many sources. 

 

The Department should factor into its national security analysis all of these different 

aspects of the aluminum industry.  This includes separately analyzing each of the different 

aluminum products (i.e., primary aluminum, semi-finished aluminum, alloyed aluminum, pure 

and high purity aluminum, etc.).  The Department should also consider the impact of imports on 

all domestic aluminum producers, including the important downstream producers of semi-

finished aluminum.  Downstream producers of semis actually account for a much larger share of 

                                                 
2
 See CRU II, at pages 8, 14, 16, (noting total domestic primary production of less than [     

  ]), appended as Exhibit 2; See also CRU Executive Summary (ñCRU Iò) at 3-4 (noting same), 

appended as Exhibit 1.  
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total U.S. aluminum output.  The downstream sector also critically needs aluminum input and 

cannot survive without imports. 

II. THE TERM NATIONAL SECURITY SHOULD BE INTERPRETED 

NARROWLY TO MEAN NATIONAL DEFENSE 

This part of the submission analyzes the relevant legal requirements the Department 

should apply in this case.  Importantly, Section 232 only authorizes the Secretary of Commerce 

to assess whether imports of an ñarticleò subject to the investigation ñthreaten to impair the 

national securityò of the United States.
3
  The statute further instructs that, in making this 

determination, the Secretary shall consider the ñeffectò of such imports on national security.
4
 

The plain language of the statute ties the investigation to the ñeffectò of imports on 

ñnational security.ò
5
  Court decisions and prior Section 232 investigations demonstrate that 

Commerce should focus its inquiry narrowly on ñnational securityò implications only, including 

the impact of imports on traditional military and defense needs.  The Department may not 

simply emphasize in its analysis the impact (or potential impact) of imports on the general health 

of the domestic industry or the economy as a whole.  To the extent Commerce assesses the 

overall health of the domestic industry, it may only consider whether imports threaten the 

fundamental ability of the industry to supply the very limited needs of the defense industry.  This 

is an extremely high standard and one that is not met in this case.  We discuss this below. 

                                                 
3
 See 19 U.S.C. § 1862(b)(3)(A) (emphasis added).   

4
 See id.   

5
 Id.   
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A. Commerceôs ñNational Securityò Analysis Should Focus on Military and 

Defense Needs 

The U.S. Supreme Court (ñCourtò) has noted that the Section 232 statute uses the term 

ñnational securityò and not ñnational interest.ò
6
  The term ñnational securityò as used in the 

statute is much ñnarrowerò than the concept of ñnational interest.ò
7
  Accordingly, Commerceôs 

analysis should focus narrowly on true national security concerns and not on broader national 

interest concerns.  The Court also emphasized that the statute does not provide the President 

unfettered discretion in applying remedies, even when imports might threaten to impair the 

national security.
8
 

Commerce itself has also typically applied a rather narrow approach when gauging the 

effect of imports on ñnational securityò in prior Section 232 proceedings.  In the most recent 

Section 232 case involving imports of Iron Ore and Semi-Finished Steel (ñIron Oreò), 

Commerce specifically considered the impact of imports on ñmilitary or national defenseò 

capabilities, including ñmilitary defense of the U.S. homelandò and ñthe ability to project U.S. 

military capabilities globally.ò
9
  In doing so, Commerce adhered to the approach used in other 

Section 232 cases where it had focused its ñnational securityò inquiry on Department of Defense 

(ñDODò) requirements for the product at issue.
10

 

Commerce has followed a similar narrow and military-oriented approach in assessing 

ñnational securityò in most other Section 232 cases.  Thus, in the Effect of Imports of Uranium 

                                                 
6
 See Federal Energy Administration v. Algonquin SNG Inc., 426 U.S. 548, 569 (1976).  The Court noted that 

Congress had explicitly rejected an amendment with language authorizing an inquiry based on the broader term 

ñnational interestò rather than ñnational security.ò  See id.   
7
 Id.   

8
 See id. (noting the statute does not authorize the President to take ñ{a}ny actionò whatsoever without consideration 

of the impact on imports).   
9
 The Effect of Imports of Iron Ore and Semi-Finished Steel on the National Security (Oct. 2001), at 5 (ñIron Oreò).   

10
 See id., citing The Effects on the National Security of Imports of Crude Oil and Refined Petroleum Products 

(1999) (ñCrude Oilò) (noting the Department looked ñonly at DOD requirements when assessing national security 

needsò) (emphasis added).   
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on the National Security (Sept. 1989), Commerce essentially limited its ñnational securityò 

analysis to a review of the impact of imports on U.S. productive capacity needed to supply 

ñnational defenseò needs and particularly in an ñemergency scenario.ò
11

  Similarly, in 

Investigation of Import of Bolts, Nuts, and Large Screws on the National Security, Commerce 

also focused its ñnational securityò analysis on direct and indirect DOD needs for such items, and 

particularly in the context of maintaining ñcapacity to mobilize resources efficiently and 

effectively in the event of a national emergency.ò
12

 

Thus, both the plain language of the statute (as interpreted by the Court) and Commerceôs 

own consistent practice in prior Section 232 investigations demonstrate that a narrow  approach 

should be used in gauging the ñeffectò of aluminum imports on the ñnational securityò in this 

case.  Any such analysis should primarily assess the impact of such imports on the capability of 

the domestic industry to meet DOD and military requirements, and particularly in the context of 

emergency preparedness and other conflict scenarios.  Any such analysis should not include the 

impact of aluminum imports on the overall ñnational interest.ò  

B. Any Consideration of ñCritical Industriesò Should Also Focus Narrowly on 

Defense and Military Needs within Specified Industries 

Commerce has sometimes broadened its ñnational securityò analysis to include a review 

of the impact of imports on so-called ñcritical industries.ò
13

  In doing so, Commerce has 

sometimes considered ñthe general security and welfare of certain industries beyond those 

necessary to satisfy national defense requirementsò including those ñthat are critical to the 

                                                 
11

 Effect of Imports of Uranium on the National Security (Sept. 1989) (ñUraniumò), at I-3 through I-4 (focusing on 

ñwhether imports have been a significant cause of the industryôs inability to meet national security requirements.ò).   
12

 The Effects of Imports of Nuts, Bolts, and Large Screws of Iron or Steel (Except Mine Roof Bolts), 48 Fed. Reg. 

8842-43 (Mar. 1983) (ñNuts, Bolts and Large Screwsò) (noting requirements of ñNational Security Directive 47ò).  

See also The Effects of Imports of Plastic Injection Molding Machines on the National Security (Jan. 1989) (ñPlastic 

Injection Molding Machinesò), at ES-2 (noting previous investigations basing ñnational security requirements in a 

one year mobilization period followed by one year of a major conventional conflictò).   
13

 See Iron Ore at 5.   
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minimum operation of the economy and government.ò
14

  While Commerce has not provided an 

exhaustive definition of such ñcritical industries,ò it has indicated that the term ñcritical 

industriesò includes ñtelecommunications, energy, banking and finance, transportation, water 

system, and emergency services ï both government and private.ò
15

 

However, even under its broader ñcritical industriesò definition of ñnational security,ò 

Commerce still only assesses those specific industries ñrelated to supporting the U.S. national 

defense.ò
16

  Commerce also only considers consumption within these critical industries that is 

ñrelated to national security requirements.ò
17

  Commerce has acknowledged that failure to limit 

is critical industries analysis in this manner would lead to an ñover-estimateò of the consumption 

in these industries for purposes of its analysis.
18

 

Importantly, Commerceôs use and analysis of a broader ñnational securityò analysis based 

on ñcritical industriesò still does not mean it is appropriate for Commerce to consider more 

generally whether imports have simply ñharmedò the domestic industry.  Commerce itself 

emphasized in Iron Ore that ñthe issue whether imports have harmed or threaten to harm U.S. 

producers writ large is beyond the scope of the Departmentôs inquiry, and need not be resolved 

here.ò 
19

 

Thus, even under Commerceôs broadest measure of ñnational securityò (i.e., as one 

encompassing an assessment of ñcritical industriesò), Commerce should still limit its analysis to 

                                                 
14

 Id.  This broader definition of ñnational securityò that includes ñcritical industriesò is not dictated by statute.  See 

id. at 5.   
15

 Id. at 14.  The Department has consulted its Critical Infrastructure Assurance Office to identify critical industries 

for this purpose.  See id.  In the Iron Ore case, the Department identified 28 such critical industries ñrelated to 

supporting the U.S. national defense.ò  Id.   
16

 Id.   
17

 Id.   
18

 See id.   
19

 Id. at 17 (emphasis added).   
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importsô impact on national security, focusing on military and DOD needs, as well as the 

possible impact on the ability of certain ñcritical industriesò to support the military and DOD. 

Moreover, the last time Commerce used its ñcritical industriesò analysis in a Section 232 

case was in 2001, nearly 16 years ago.  In defining the parameters of any such ñcritical 

industriesò that it may use in this investigation, Commerce should update its definition of this 

term consistent with currently applicable legal standards, including those embodied in 

ñPresidential Policy Directive/PPD 21:  Critical Infrastructure Security and Resilienceò (Feb. 12, 

2013) (ñPPD Directive 21ò).  This directive makes clear that the term ñCritical Infrastructureò is 

limited to no more than the 16 industries identified therein and the term should also be given a 

narrow definition, limited as follows: 

The term "critical infrastructure" has the meaning provided in section 

1016(e) of the USA Patriot Act of 2001 (42 U.S.C. § 5195c(e)), namely 

systems and assets, whether physical or virtual, so vital to the United 

States that the incapacity or destruction of such systems and assets would 

have a debilitating impact on security, national economic security, 

national public health or safety, or any combination of those matters.
20

 

 

Clearly, this definition limits any such critical industries to those ñso vitalò that DOD, the 

military, or the U.S. Government simply cannot function.  This is a very high standard and 

cannot possibly include any industry that is not of fundamental importance to ñnational securityò 

and military and DOD needs. 

Thus, for all these reasons, Commerce should ensure that its threshold analysis in 

defining the ñnational securityò interest at stake in this case is properly and narrowly limited to 

assessing the impact of such imports in affecting or otherwise disrupting the needs of the military 

and DOD.  Commerce should not resort to its broader ñcritical industriesò analysis in this case at 

                                                 
20

 Presidential Policy Directive/PPD 21: Critical Infrastructure Security and Resilience (Feb. 12, 2013) (ñPPD 

Directive 21ò) (emphasis added).   
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all.  Such an approach is envisioned neither by the statute nor Court precedent.  Commerce has 

only rarely considered ñcriticalò industries, and it should not do so here.  Nevertheless, should 

Commerce use such an analysis in this case, it should narrowly tailor it to an assessment of 

military and defense needs within those critical industries.  Any other approach is unlawful. 

III. THE DEPARTMENTôS NATIONAL SECURITY THREAT ANALYSIS SHOULD 

NARROWLY CONSIDER THE EFFECT OF IMPORTS ON THE DOMESTIC 

INDUSTRYôS ABILITY TO MEET DEFENSE SUPPLY REQUIREMENTS 

In addition to narrowly interpreting the term ñnational securityò as part of its threshold 

inquiry, Commerce should also use a very narrow analysis in determining whether imports 

actually ñthreaten to impairò national security.  Commerce may only determine that imports 

threaten national security if either (1) the United States is so captive to imports from unreliable 

sources that it is vulnerable to critical military supply disruptions; or (2) imports have 

undermined the ñviabilityò of the domestic industry such that it is fundamentally incapable of 

supplying the military and defense industryôs needs.
21

  These are very high standards and they 

are certainly not met in this case.  We discuss these standards below.  

A. Commerce Should Separately Analyze (1) Defense Industry Needs and (2) 

ñEconomic Welfareò Considerations of the Domestic Industry 

After determining the ñnational securityò interests at issue in the industry (i.e., the needs 

of the military), Commerce next evaluates the ñeffectò of imports on the national security.
22

  

Commerce does so by applying the relevant provisions of 19 U.S.C. § 1862(d) as implemented 

through the national security regulations, codified at 15 C.F.R. § 705.4.  The statute and 

implementing regulations establish a bifurcated two-part analysis to determine the effect of 

                                                 
21

 See, e.g., Iron Ore; Crude Oil.   
22

 See Iron Ore.   
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imports on national security.
23

  Under the first part of the analysis, Commerce considers the 

effect of imports on the ability of domestic producers to meet ñnational defenseò requirements.
24

  

Under the second part of the analysis, Commerce considers the effect of foreign competition (i.e. 

imports) on the ñeconomic welfareò of the domestic industry.
25

  We briefly discuss each of these 

criteria below.  

National Defense Criteria:  Regarding the ñnational defenseò criteria, the applicable 

regulations require Commerce to consider the effect of the quantity of imports on national 

security, as well as the ability of domestic producers to meet specific national defense supply 

requirements, including criteria related to production, capacity, products, materials, and growth, 

as follows: 

(1) domestic production needed for projected national defense 

requirements; 

(2) domestic capacity to meet projected national defense 

requirements;  

(3) the availability of labor, products, raw materials, 

equipment, and supplies essential to the national defense; 

(4) growth requirements of domestic industries to meet national 

defense requirements; and 

(5) the effect of the quantity of the imported article.
26

 

Economic Welfare Criteria:  Regarding the separate set of ñeconomic welfareò criteria, 

the regulations require Commerce to consider various ñeconomicò criteria relating to the 

domestic industry, including:  

                                                 
23

 See id.   
24

 See 15 C.F.R. § 705.4(a).   
25

 See 15 C.F.R. § 705.4(b).   
26

 See 15 C.F.R. Ä 705.4(a) (emphasis added).  The regulations specify that the Department may also consider ñany 

other relevant factors.ò  See also Iron Ore at 6.   
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(1) the impact of foreign competition on the economic welfare 

of any domestic industry essential to national security; 

(2) the displacement of any domestic products causing 

substantial unemployment, loss of investment or 

specialized skills and production capacity, or other serious 

effects; and 

(3) any other factors that are causing or will cause a weakening 

of our national economy.
27

 

B. Commerce Analyzes These Regulatory Factors under a Two-Part Test  

In applying these regulatory criteria, Commerce has established a two-part test to 

determine whether imports threaten to impair national security in either of two ways:  ñ(i) 

through excessive domestic dependency on unreliable foreign suppliers; or (ii) if such imports 

fundamentally threaten to impair the capability of the U.S. {domestic industry} to satisfy 

national security requirements.ò
28

 

With regard to the first factor, Commerce interprets this to mean the United States is 

excessively dependent on ñimports from unreliable or unsafe sources and thereby is vulnerable to 

a supply disruption.ò
29

  With regard to the second factor, Commerce emphasizes this latter 

requirement means such imports should actually ñthreaten the viability of U.S. industries and 

resources needed to produce domestically goods and services necessary to ensure U.S. national 

security.ò
30

  This latter requirement goes well beyond any type of normal general ñinjuryò 

standard of the type imposed in traditional trade remedy cases.  Under this standard, any type of 

harm caused by imports should be so consequential that it actually affects the ñviabilityò of that 

industry to supply national defense needs. 

                                                 
27

 See 15 C.F.R. § 705.4 (emphasis added).  The regulations specify that the Department may also consider ñany 

other relevant factors.ò   
28

 See Report on the Effect of Imports of Iron Ore and Semi-Finished Steel on the National Security, 67 Fed. Reg. 

1958, 1959 (Jan. 15, 2002) (ñIron Ore Summaryò).   
29

 Iron Ore at 6.   
30

 See id. at 7 (emphasis added).   
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In its 2001 Iron Ore Section 232 investigation, Commerce determined that imports of the 

steel and iron ore products at issue did not threaten to impair the national security, despite the 

fact that the U.S. International Trade Commission (ñITCò) determined at the very same time that 

the domestic steel industryôs ñserious injuryò warranted safeguard measures.
31

  Commerce 

acknowledged that:  ñThere can be no question that the U.S. steel industry generally ï and their 

iron ore suppliers ï have endured and continue to endure substantial economic difficulties.ò
32

  

Nevertheless, Commerce issued a negative determination in the Section 232 case, noting 

specifically that ñbased on the information obtained during the course of this investigation, the 

Department is unable to conclude that imports of iron ore and semi-finished steel fundamentally 

threaten the capability of U.S. iron ore and semi-finished steel producers to satisfy national 

security requirements.ò
33

 

Section 232 imposes a much higher standard than typical trade cases regarding an 

assessment of the state of ñinjuryò or ñharmò to the domestic industry that is required for some 

form of relief.  Section 232 is an extraordinary proceeding that requires extraordinary harm to 

permit relief.  It should be used sparingly. 

IV. COMMERCE SHOULD CONDUCT ITS NATIONAL SECURITY ANALYSIS 

SEPARATELY FOR INDIVIDUAL ALUMINUM PRODUCTS 

With the above legal requirements in mind as to the meaning and scope of the term 

ñnational securityò (and the framework for analyzing whether imports ñthreaten to impair 

national securityò), we next discuss the scope of Commerceôs analysis with respect to the 

specific products at issue in this case.  In particular, Commerce should not conduct one general 

ñnational securityò inquiry that is applicable generically to all ñaluminumò products.  Rather, 

                                                 
31

 See id. at 37.   
32

 Id.   
33

 Id. (emphasis added).   
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Commerce should conduct its ñnational securityò analysis separately for individual aluminum 

products.  This is consistent with past Commerce practice in virtually all prior Section 232 cases.  

This is also consistent with the way Commerce conducts trade remedy proceedings.  Any effort 

to conduct a single analysis for all ñaluminumò would ignore commercial reality.  We discuss 

this below. 

A. Commerce Typically Conducts Its National Security Analysis Separately by 

Individual Products 

Commerceôs initiation notice states that this investigation seeks to determine the effects 

of imports of ñaluminumò on national security.
34

  The notice provides no definition or meaning 

of the scope of the term ñaluminum.ò  Nor does it discuss or mention the various different types 

of ñaluminumò in the market.  It simply treats all ñaluminumò products the same.  But 

ñaluminumò is not one single product or one single industry.  The aluminum industry ï like the 

steel industry ï is actually comprised of many different products, differentiated by physical 

characteristics, manufacturing processes, end-uses, markets, sales and distribution channels, 

supply and demand, etc.
35

 

Commerce should recognize this fundamental reality for purposes of its ñnational 

securityò analysis by separately identifying each different aluminum product at the outset of this 

case.  Commerce should then separately analyze the national security implications of each such 

product.  Such differentiation among the various aluminum products is the only proper way to 

actually determine which specific aluminum products (if any) might threaten to impair national 

security.  Otherwise, Commerce runs the risk of broadly (and wrongly) including within any 

                                                 
34

 See Notice of Request for Public Comments and Public Hearing on Section 232 National Security Investigation of 

Imports of Aluminum, 82 Fed. Reg. 21,509 (May 9, 2017).   
35

 See e.g., CRU II at Appendix Glossary, Exhibit 2.  
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possible remedy various individual aluminum products that have no impact on national security 

whatsoever. 

This is precisely what Commerce has done in prior Section 232 investigations involving 

commodity products.  Thus, in the investigation involving Iron Ore and Semi-Finished Steel, 

Commerce recognized that all ñsemi-finished steelò in that case actually consisted of various 

sub-products, including ñingots, slabs, blooms, and billets of all grades (carbon, stainless, and 

alloy).ò
36

  Commerce then considered import trends not only for all ñsemi-finishedò products as 

a whole, but also separately by various groupings of these sub-products.
37

 

Commerce similarly recognized subcategories of products in other Section 232 

investigations, including but not limited to those involving Gears and Gearing Products
38

 

(separately analyzing (1) aerospace gears, (2) marine gears, (3) industrial gears, and (4) 

automotive gears); Plastic Injection Molding Machines
39

 (separately analyzing various types of 

machines and plastics, including (1) polymer matrix composites, (2) specialty plastics, and (3) 

commercial grade plastics), and Anti-Friction Bearings
40

 (separately recognizing and analyzing 

fifteen different categories of bearings). 

Commerce should follow the same analytical approach in this case and separately 

identify, recognize, and analyze the impact of different aluminum products on national security.  

Such a disaggregated analysis is not only consistent with its prior practice, but also imposed by 

the statute, which requires that any such investigation be conducted with regard to imports of an 

                                                 
36

 Iron Ore at 11-12.   
37

 Id. at 28-36.   
38

 The Effect of Imports of Gears and Gearing Products on the National Security (1992) (ñGearsò), at VII-4 to VII-

7.   
39

 Plastic Injection Molding Machines at IV-1 through IV-6.   
40

 The Effects of Imports of Anti-Friction Bearings on the National Security (July 1988) (ñAnti-Friction Bearingsò), 

at ES-4 through ES-5.   
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ñarticle.ò
41

  Clearly, the term ñarticleò in this context refers to imports of specific aluminum 

products and not generally to all aluminum products. 

Thus, a proper analysis of the impact of ñaluminumò imports on ñnational securityò 

requires that the Bureau of Industry and Security (ñBISò) segregate its investigation of 

ñaluminumò generally into individual aluminum products and industries.  We discuss below in 

the next section the most appropriate aluminum categories for this purpose. 

B. Commerce Should Establish Several Specific and Well-Defined Product 

Categories for Purposes of its National Security Analysis 

 Commerce should disaggregate all broad ñaluminumò products into specific and narrower 

product categories.  Because this investigation focuses on ñimportsò of aluminum, the 

Harmonized Tariff Schedule of the United States (ñHTSUSò) is a logical starting place, as it 

provides the various groupings used for import classification purposes.  As shown below, 

Chapter 76 of the HTSUS sets out sixteen different categories of aluminum products, as follows: 

HTSUS Product 2016 Quantity (MT) % Share Imports 

7601 Unwrought 4,276,309 60%  

7602 Waste 589,250 8.3% 

7603 Powder/Flakes 15,217 * 

7604 Bars/Rods 202,757 2.8% 

7605 Wire 269,989 3.8% 

7606 Plates/Sheet/Strip 927,977 13% 

7607 Foil 261,032 3.6% 

7608 Tubes/Pipes 24,127 * 

7609 Fittings 6,565 * 

7610 Structures 133,062  

7611 Reservoirs 14 * 

7612 Casks * * 

7613 Containers * * 

7614 Stranded Wire 24,665 * 

7615 Household Articles 181,983 2.5% 

7616 Other 538*
42

 * 

                                                 
41

 See 19 U.S.C. § 1862(b)(1)(A).   
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 TOTAL 7,095,204  

 

Of the above 16 different categories, import volumes are concentrated in the following 

six HTSUS subheadings:  7601 (unwrought); 7606 (plates/sheet/strip); 7602 (waste and scrap); 

7605 (wire); 7607 (foil); and 7604 (bars/rods/profiles).  Unwrought (HTSUS 7601) is by far the 

largest import category.  The HTSUS also recognizes distinctions at the sixth digit within each of 

these categories to account for ñalloyedò aluminum and aluminum that is ñnot alloyed.ò
43

 

While the above HTSUS categories are useful for understanding overall import trends, 

the aluminum industry itself more broadly recognizes a distinction as between ñprimaryò 

aluminum (i.e., ñnew aluminumò produced from bauxite), which is the essential unfinished 

aluminum input used to produce initial aluminum products (i.e., billets, slabs, ingots), and all 

other ñsemi-finishedò aluminum products (i.e., strip, sheet, wire , profiles, tubes, etc.), which are 

also used to produce additional downstream products, but which have been further worked.
44

  

The industry also recognizes a distinction to account for ñsecondaryò aluminum, which is 

aluminum produced from scrap or recycled aluminum rather than from bauxite.
45

  Imports of 

ñsecondaryò unwrought aluminum are insignificant.  The industry also emphasizes the critical 

distinction between ñnon-alloyedò aluminum (i.e., essentially pure aluminum in raw form) and 

ñalloyedò aluminum.
46

  The only commercial purpose for pure aluminum (essentially created in 

unalloyed ñingotsò) is to create semi-finished and ultimately finished alloyed products. 

________________________ 
42

 These figures with * are combined from HTSUS categories. Source: US ITC DataWeb - 

https://dataweb.usitc.gov/; Data on this site have been compiled from tariff and trade data from the U.S. Department 

of Commerce and the U.S. International Trade Commission.  
43

 See Harmonized Tariff Schedule of the United States 2017 (ñHTSUSò), Chapter 76.   
44

 See, e.g., Exhibit 2, CRU II at Appendix A Glossary   
45

 Id.  
46

 Id., CRU II at Appendix A Glossary.  
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Based on HTSUS categories, industry standards, import volumes, and defense industry 

needs, Commerce should consider at least the following seven different broad product categories 

in assessing whether imports of aluminum threaten to impair national security. 

  

Product Category
47

 Product Descriptions HTSUS  

Primary (Not Alloyed)  Re-melt ingots 7601.10 

Primary (Alloyed/PFA) Billets, slabs, ingots 7601.20 

Semi-Finished (Not Alloyed)  Plates, sheets, strips, wire, 

bars, rods, profiles, etc. 

 

7604.10; 

7605.10; 

7606.10; 

7608.10; 

7614.10 

Semi-Finished (Alloyed)  Plates, sheets, strips, wire, 

bars, rods, profiles, etc. 

7604.20; 

7605.20; 

7606.20; 

7608.20; 

7614.20 

Foil Foil ï all types  7607 

Scrap Waste and scrap 7602 

High Purity Aluminum High purity (> 99.9%) 7601.10 

 

Importantly, Commerce should focus its product-specific national security analysis on 

different types of products, not different manufacturing processes.  While Commerce should still 

consider the relevant economic impact of imports on both ñsmeltersò (producing ñprimaryò 

aluminum) and those producing ñsecondaryò aluminum (i.e., from scrap), the fact remains that 

the basic commodity-grade finished or semi-finished aluminum produced either from ñprimaryò 

or ñsecondaryò aluminum input (or both) is essentially the same at the end of the manufacturing 

process.  And it is these finished products ï from whatever source (i.e., primary or secondary) ï 

that are consumed by the military and defense industry. 

                                                 
47

 We have not separately shown ñprimaryò and ñsecondaryò production.  We include ñsecondaryò in the ñprimaryò 

account.  We do this for two reasons.  First, the HTSUS does not separate ñprimaryò from ñsecondary.ò  Second, 

downstream aluminum products ultimately compete with products produced from ñprimaryò aluminum, including 

products purchased by the defense industry.  In this regard, there is no need to separate primary from secondary 

sources for purposes of the Departmentôs ñnational securityò analysis.   
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Thus, Commerce should focus its investigation on these industry product groupings, and 

it should focus on those categories with the most significant import volumes (i.e., primary, semi-

finished, foil, scrap, etc.) as well as those of most importance to the military and defense 

industries (i.e., high purity).  In doing so, and as we discuss later in this submission, Commerce 

should also consider the relevant economic effects on all segments of the U.S. industry, 

including in particular the positive impact of imports on the downstream producers of semi-

finished aluminum. 

Importantly, of all aluminum products, only a very small category of specialized ñhigh 

purityò aluminum is critically important for DOD and military needs.  As will be shown in the 

next section, the domestic industry can easily meet these needs with existing capacity and 

production.  All other aluminum products are not critical to defense and military needs.  

Therefore, Commerce should focus its national security inquiry only on ñhigh purityò aluminum.  

Nevertheless, as will also be discussed below in the next section, to the extent any other such 

aluminum products are tangentially or otherwise indirectly related to military or defense needs, 

the domestic industry can easily meet any such needs for those items as well. 

V. ALUMINUM IMPORTS DO NOT THREATEN NATIONAL SECURITY 

As discussed above, to determine whether aluminum imports threaten national security, 

Commerce should consider the needs of the military and defense industries, and whether the 

domestic industry can satisfy those needs.
48

 

This section demonstrates factually, through application of the regulatory national 

security provisions, that aluminum imports do not threaten national security.  This is true broadly 

for all aluminum products.  It is also true for individual product segments of the aluminum 

                                                 
48

 See 15 C.F.R. § 705.4.   
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industry.  The vast majority of imported aluminum consists of regular commercial grade 

ñprimaryò aluminum that is not critical to the military or defense industry.  Rather, only 

specialized ñhigh purityò aluminum (i.e., P0406 or P0404,
49

 including both primary HP and 

downstream HP products) is critical to the defense industry.  The domestic industry can easily 

meet the needs of the defense industry for this type of specialty aluminum.  The domestic 

industry can also meet defense industry needs for any other type of aluminum that may be 

consumed in additional less critical applications. 

We demonstrate this below based upon the relevant ñnational securityò criteria as set 

forth previously.  We undertake this analysis separately following Commerceôs bifurcated 

approach.  In doing so, we first consider in this section (Section V) the relevant ñnational 

defenseò criteria.  We discuss in the next section (Section VI) the relevant ñeconomic welfareò 

criteria.  Before doing so, we first briefly summarize below the relevant legal standards 

applicable to the ñnational defenseò analysis. 

A. Legal Standards 

As discussed in detail previously in Section III, Commerce uses a bifurcated approach to 

determine whether imports threaten national security.  In the first part of its bifurcated analysis 

(i.e., its ñnational securityò analysis), Commerce applies the various ñnational defenseò criteria 

from 19 C.F.R. § 305.4, whereby it assesses whether domestic producers maintain suitable 

production, capacity and labor such that they may satisfy all national defense needs for the 

merchandise at issue, including the possible ñgrowthò of those needs.
50

 

                                                 
49

 See ñInternational Designations and Chemical Composition Limits for Unalloyed Aluminum,ò at page 2, available 

at http://www.aluminum.org/sites/default/files/goldsheetsmarch2007.pdf (ñGold Sheetsò).  
50

 See 15 C.F.R § 705.4.  See also previous discussion in Section II.   

http://www.aluminum.org/sites/default/files/goldsheetsmarch2007.pdf
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In addition to assessing these productive and growth requirements of the domestic 

industry, Commerce also considers various factors regarding the importation of the merchandise, 

including the ñquantityò of the imports and ñother circumstancesò related to importation of the 

products.
51

  In performing this analysis regarding the quantity and circumstances of imports, 

Commerce states that imports may threaten national security if it finds ñexcessive domestic 

dependency on unreliable foreign suppliersò
52

 such that the domestic industry is ñvulnerable to a 

supply disruption.ò
53

 

We discuss these factors below separately for each of the main categories of aluminum 

imports that are relevant to Commerceôs ñnational securityò analysis.  We first demonstrate that 

Commerce should only assess the effect of ñhigh purityò aluminum imports on national security, 

and that such imports do not threaten national security.  This should be the end of the ñnational 

securityò inquiry.  Nevertheless, we also demonstrate that imports of all other types of aluminum 

(including semi-finished aluminum, foil, and all aluminum) also do not threaten national 

security. 

B. National Security Is Not Dependent on Imports of High Purity Aluminum 

 Only a very small portion of all aluminum products is critical to the national defense.  In 

fact, the overwhelming majority of primary aluminum, semi-finished aluminum, and other 

downstream products are simply not suitable for defense or military applications.  Rather, the 

most important type of aluminum used for military or defense applications is specialized ñhigh 

purityò aluminum. 

1. Only High Purity Aluminum is Critical to Defense Applications 

                                                 
51

 Id.   
52

 See Iron Ore Summary, at 67 Fed. Reg. 1959.   
53
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 In initiating this investigation, Secretary Ross recognized the underlying purpose of this 

investigation is to address any perceived threat to U.S. producers in supplying ñhigh purityò 

aluminum to the defense industry.  Secretary Ross noted that ñthe defense angleò of this 

investigation ñis that high-purity aluminum is used in the F-35ò as well as other military aircraft 

and vehicles.
54

  Secretary Ross explained that, ñin the event of a war, domestic manufacturers 

might be unable to meet the Pentagonôs needs.ò
55

  A Commerce press release elaborated that it is 

in fact ñhigh purity aluminumò that is ñneeded for many national security applications,ò 

including for such military products as ñthe F-35, F-18, C-17, and next generation military 

vehicles.ò
56

 

High purityò aluminum is really the only aluminum product that is critical to defense and 

military applications.
57

  Such ñhigh purityò aluminum is a type of specialized primary aluminum 

containing more than 99.9% aluminum, along with a lower silicon and iron content (i.e., less 

than 0.04% silicon and less than 0.06% iron).
58

  Most such high purity aluminum is classified 

with the relevant USA quality standard of P0406 or higher (such as P0404, P0303, P0202, and 

P0201).
59
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 See Trump Administration Opens Trade Investigation on Aluminum (Apr. 26, 2017), 

https://www.bloomberg.com/politics/articles/2017-04-26/trump-administration-said-to-open-trade-probe-on-

aluminum (quoting Secretary Ross) (emphasis added).  
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 Id. 
56

 See President Donald J. Trump Signs Presidential Memo Prioritizing Department of Commerce National Security 

Investigation into Aluminum, Department of Commerce Press Release (Apr. 27, 2017) (emphasis added).  
57

 See, e.g., Harbor Aluminum Special Alert:  Is high purity aluminum a national security concern for the US? (Apr. 

27, 2017) (ñHarbor Articleò), available at http://www.harboraluminum.com/reports/9072, appended as Exhibit 4.   
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 See id.  See also International Designations and Chemical Composition Limits for Unalloyed Aluminum (Mar. 

2007) at 2 (ñGold Sheetsò), available at http://www.aluminum.org/sites/default/files/goldsheetsmarch2007.pdf, 

appended as Exhibit 5.  
59

 See id.   
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2. The Domestic Industry Easily Satisfies All Defense Industry Needs for 

High Purity Aluminum 

The domestic industry easily satisfies all ñnational defenseò factors specified at 15 C.F.R. 

§ 305.4 (i.e., capacity production, growth, labor, etc.) for high purity aluminum in this case.  

Such ñhigh purityò aluminum products are specialized and service a relatively small market.  

Nevertheless, these products are readily available from domestic sources to service all DOD and 

military needs, and there is no excessive reliance on imports to undermine this supply.  We 

discuss the relevant factors below.  

(i)  The Domestic Industry Has Ample Quantities, Capacity, Labor and Growth 

While hard data on precise military needs for high purity aluminum are not widely 

available, credible public sources estimate that the total demand for ñhigh purityò aluminum by 

the military is no more than 30,000 metric tons (ñtonsò) per year, which represents less than 

0.6% of the total primary aluminum market overall, and only about 10% of total domestic 

consumption (300,000 tons) of high purity aluminum.
60

  Total domestic production of high 

purity aluminum is estimated to be more than three times greater than current military needs (i.e., 

more than 90,000 tons per year).
61

  See Id.  Current domestic inventories of such high purity 

aluminum are also quite plentiful, amounting to about 75,000 tons, which is enough to supply all 

military needs for at least the next 2.5 years.
62

  Thus, domestic production, capacity, and labor 

are more than adequate. 

There is also a second way to produce HP or better aluminum through a refining process 

known as fractional crystallization.  Harbor Intelligence estimates that using fractional 
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 See Bloomberg News, U.S. Has Obscure Tech Aluminum Into Military-Grade Metal (June 7, 2017), Mitsui Daily 

Aluminum Wrap, appended as Exhibit 6.  
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crystallization to produce high-purity aluminum would only be about 2% more expensive than 

using the traditional high-purity smelting process.  Primary aluminum turned into the high purity 

variety would cost approximately $2,548 per ton, while high-purity aluminum right now costs 

approximately $2,493 per ton in the spot market.  In this context, Harbor Intelligence analyst 

Tom Leary has stated the following at a recent industry conference:  ñIf the Defense Department 

needed the 30,000 tons a year needed to consume, they could go greenfield for $25 million to 

produce it.ò
63

 

Thus, domestic producers have more than adequate growth potential to supply national 

defense needs.  In any event, there is no evidence to suggest the militaryôs needs for high purity 

aluminum are growing.  Indeed, as will be shown in the next section, the militaryôs overall 

spending on aluminum is decreasing, and is projected to decrease even further.  The domestic 

industry can easily supply all military and defense needs for high purity aluminum, now and in 

the future. 

(ii)  Imports Are Neither Excessive Nor From Unreliable Sources 

Imports of high purity aluminum are simply not relevant to the militaryôs needs.  

Available import data and estimates suggest that imports currently account for only about 200 

tons of such material, all of which is used for ñnon-militaryò domestic consumption of high 

purity aluminum.
64

  Imports only service a small portion of the non-military sector of the ñhigh 

purityò aluminum market, which is estimated to be about 270,000 tons.
65

  More than 50% of 

such imports are from Canada, meaning even most imports are from a neighboring country 

                                                 
63

 Exhibit 6, Bloomberg News.   
64

 Exhibit 4, Harbor Article 1.   
65

 Exhibit 4, Harbor Article 1.   



PUBLIC VERSION 

 

34 
 

providing a ñreliableò supply.  This fact further supports the notion that imports do not threaten 

national security.
66

 

(iii)  Conclusion:  High Purity Aluminum Imports Do Not Threaten National 

Security 

 

Therefore, for these reasons, aluminum imports do not threaten to impair national 

security.  The vast majority of all aluminum is simply not used for national defense purposes.  

The only type of aluminum critical to national security is ñhigh purityò aluminum, which the 

domestic industry can and does readily supply.  Imports are primarily from ñreliableò supplies.  

Based on these findings, Commerce should conclude that no imports of any aluminum products 

threaten to impair national security at all, and it should issue a negative determination across the 

board for all imports from all countries. 

C. The Domestic Industry Satisfies National Defense Requirements for All 

Other Aluminum Products 

 Nevertheless, should Commerce consider the broader effect of other types of aluminum 

on national security (i.e., aluminum other than ñhigh purityò aluminum, including all semi-

finished aluminum, primary aluminum, and other  downstream products), it should reach similar 

negative results for all other aluminum products of any potential relevance, and for the aluminum 

industry at large.  As discussed below, the domestic industry can satisfy all DOD and military 

needs for all other types of aluminum and aluminum products and imports are neither excessive 

nor otherwise impact its ability to do so. 

1. The Domestic Industry Satisfies All Defense Industry Needs for Other 

Non-HP Semi-Finished Aluminum 

ñHigh purityò aluminum is used to make a variety of rolled, forged, or extruded semi-

finished products consumed by the military.  Aside from such semi-finished high purity 
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aluminum products, the military also consumes a limited amount of other semi-finished 

aluminum products that are not made from high purity aluminum.  Such non-HP semi-finished 

products consumed by the defense industry include plate, forgings, extrusions, and castings.
67

  

The most significant of these semi-finished materials is known as ñaerospaceò plate,
68

 all of 

which is produced in U.S. rolling mills, including Arconic, Constellium, and Kaiser.
69

   

(i)  The Domestic Industry Has Ample Quantities, Capacity, Labor and Growth 

The U.S. military consumes approximately 150,000 to 200,000 tons of various semi-

finished aluminum products each year for various military applications, including for the 

production of aircraft, vehicles, and munitions.
70

  This is less than 2% of all semi-finished 

aluminum produced and consumed in the U.S. each year.
71

  Thus, current capacity, production, 

and labor at U.S. mills are more than adequate to supply the military at current levels, now and in 

the future. 

Moreover, U.S. mills could easily increase current production of such material four-fold 

if necessary by making use of excess capacity and/or switching production from commercial-

grade plate to the more specialized aerospace plate used in military applications.
72

  Importantly, 

the input stock needed to produce these materials is also obtained from U.S. mills.
73

  Thus, 

domestic producers have the growth potential to supply increasing demand from the military, if 
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