June 20, 2017
BY E-MAIL: ALUMINUM232@BIS.DOC.GOV
Mr. Brad Botwin
Director, Industrial Studies
Office of Technology Evaluation
Bureau of Industry and Security
U.S. Department of Commerce
1401 Constitution Avenue, N.W., Room 1093
Washington, DC 20230
Re:

Section 232 National Security Investigation of Imports of Aluminum: Comments of American Association of
Exporters and Importers

Dear Mr. Botwin:
On behalf of the American Association of Exporters and Importers (“AAEI”), we submit the following written comments to the
Bureau of Industry and Security (“BIS”), in connection with its national security investigation of imports of aluminum, pursuant
to Section 232 of the Trade Expansion Act of 1962, as amended, 19 U.S.C. § 1862. These comments are timely submitted
in accordance with BIS’ Federal Register notice, 82 Fed. Reg. 25,597.
I.

ABOUT AAEI

AAEI has been a national voice for the international trade community in the United States since 1921. AAEI represents the
entire spectrum of the international trade community across all industry sectors. Our members include manufacturers,
importers, exporters, wholesalers, retailers and service providers to the industry, which is comprised of brokers, freight
forwarders, trade advisors, insurers, security providers, transportation interests and ports. Many of these enterprises are small
businesses seeking to export to foreign markets. AAEI promotes fair and open trade policy. We advocate for companies
engaged in international trade, supply chain security, export controls, non-tariff barriers, import safety and customs and border
protection issues. AAEI is the premier trade organization representing those immediately engaged in and directly impacted
by developments pertaining to international trade. We are recognized as the technical experts regarding the day-to-day
facilitation of trade, including the administration of and compliance with customs laws of the United States, including antidumping and countervailing duty laws.
II.

IMPORTANCE OF FAIR TRADE

AAEI members recognize the importance of ensuring that global trade in aluminum and other input products is fair, and that
U.S. trading partners play by the rules. To the extent that our trading partners are engaged in dumping or subsidization of
aluminum exports the United States, those imports are rightly subjected to trade remedies under the U.S. statutes governing
antidumping and countervailing duty investigations. Further, to the extent that significant downward pressure on aluminum

commodity prices is being felt due to overcapacity of production in certain foreign markets, global solutions, such as multilateral
agreements on orderly capacity reduction, should be found.
III.

CONCERNS ABOUT OVERLY BROAD DEFINITION OF NATIONAL SECURITY

We are, however, concerned about the notion of seeking to remedy unfair trade or global overcapacity through an overly broad
definition of “national security” and the use of sweeping trade restrictions under Section 232. We do not believe that this is
the proper role of a “national security” related remedy, which should be more narrowly focused on two considerations: (a) what
specific national security needs are not being met; and (b) whether a targeted remedy that is not unduly disruptive to the rest
of our national economy can ensure essential supply to our defense sector. If the focus is something different, such as to
remedy unfair trade practices, we believe the proper course of action is for the industry to seek relief under the laws established
for those purposes, such as the antidumping and countervailing duty laws. These laws have well-established procedural
requirements for determining injury and assessing the appropriate scope and level of remedies. In contrast, application of
Section 232 remedies creates the risk that other countries will see it as an invitation to protect a potentially unlimited number
of their own industries from fairly traded goods under the guise of “national security.” Escalation and retaliation are
considerable risks if the Section 232 remedy is overly broad and not well-grounded in the country’s national security.
IV.

PRODUCT COVERAGE

With these concerns in mind, these comments address perhaps the most relevant question before the Department if it does
determine that trade remedial action is warranted: namely, what products should be covered. For the reasons set forth in
detail below, AAEI believes that if the President takes action to restrict imports under Section 232, import relief should be
limited to primary aluminum only. Moreover, any relief should not include downstream products.
A.

National Security Concerns With Respect To High Purity Aluminum

AAEI’s understanding is that the principal national security concerns with respect to aluminum relate specifically to high purity
aluminum used to make certain military jets and armored vehicles, and that type of aluminum is produced at Century
Aluminum’s Hawesville, Kentucky plant. Century Aluminum itself only makes primary aluminum.1 If the continued viability of
Century Aluminum’s Hawesville, Kentucky plant is the driving force behind the President’s national security concerns about
high purity aluminum, the remedy should then focus on the category of products specifically made by Century Aluminum’s
Hawesville, Kentucky plant, namely primary aluminum.
With respect to the definition of the “primary aluminum” industry, AAEI recommends that the Department consider reliance on
the North American Industry Classification System (NAICS), a collaborative industry identification system developed together
with Canada and Mexico and used by U.S. Government agencies such as the Census Bureau and the Bureau of Labor
Statistics. Specifically, the scope of any remedy should not reach beyond the industry defined within NAICS code 331313,
“Alumina Refining and Primary Aluminum Production.” This NAICS code defines the U.S. industry as comprising
establishments primarily engaged in “(1) refining alumina (i.e., aluminum oxide) generally from bauxite; (2) making aluminum
from alumina; and/or (3) making aluminum from alumina and rolling, drawing, extruding, or casting the aluminum they make
into primary forms.”2 AAEI submits that any remedial actions should be limited to this single aluminum industrial sector.
B.

Any Relief Should Not Include Downstream Products

AAEI also recommends that the Administration should not include downstream further manufactured goods made from primary
aluminum and basic aluminum shapes, for several reasons.
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See Exhibit 1, which includes information from the website of Century Aluminum.
See Exhibit 2 for the NAICS website printout for this code.
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First, President Trump’s April 27, 2017 Memorandum directs the Secretary of Commerce, pursuant to Section 232, to
determine whether “aluminum is being imported into the United States in such quantities or under such circumstances as to
threaten to impair the national security,” and if so, to “recommend actions and steps that should be taken to adjust aluminum
imports so that they will not threaten to impair the national security.”3 The President’s Memorandum directs the Secretary of
Commerce to recommend adjustments to “aluminum imports” (if necessary), but does not direct the Secretary to recommend
adjustments to downstream products that are further manufactured from aluminum imports.
Second, neither the notice issued by Secretary Ross to initiate the Section 232 investigation,4 nor the National Security
Industrial Base Regulations criteria,5 direct the Secretary to consider possible import restraints on downstream products in a
Section 232 investigation.
Third, it is important that the Department of Commerce identify a precise product scope for its investigation, so that all U.S.
importers have notice of what products are included in or excluded from any import restrictions that the President may impose
under Section 232. An inability to provide precise definitions of products that are covered will harm importers by not allowing
them to adjust their supply chains in a manner to comply with any Section 232 relief. Including further manufactured
downstream products will inevitably create vague contours that will create unintended harm to the importing community.
Fourth, if the Department of Commerce does not identify the exact scope in advance, it will be impossible for interested parties
to comment on the appropriateness or impact of import competition on the economic welfare and possible relevant factors
that could cause a weakening of the national economy.
Fifth, including downstream products would present a multitude of problems for purposes of the Section 232 analysis that the
Department of Commerce and other agencies must provide to the President. How would the Section 232 investigation
determine the effect on national security of possible import restraints on national security with respect to the further
downstream manufacturers that now must pay more than the world market price for their inputs? For example, if the import
relief is extended to downstream component parts that are made for subassemblies, the Department of Commerce would
need to consider whether this would weaken the defense industrial base with respect to subassembly manufacturers that
would have a competitive disadvantage vis-à-vis their foreign competitors, because of imports of increasing “component parts.”
It is simply too complicated for the Department of Commerce, in conjunction with the other agencies involved in the Section
232 recommendation (such as the Department of Defense, or Department of Homeland Security) to investigate the effects of
import restraints potentially placed on the myriad of downstream products made from primary aluminum and basic shapes,
and to draw dividing lines from scratch.
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Memorandum on Aluminum Imports and Threats to National Security, 2017 DAILY COMP. PRES. DOC. 284 (Apr. 27, 2017)
§3(b) (emphasis added).
4
See generally Notice Request for Public Comments and Public Hearing on Section 232 National Security Investigation of
Imports of Aluminum, 82 Fed. Reg. 21,509 (May 9, 2017).
5 15 C.F.R. § 705.4.
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V.

CONCLUSION

For all the above reasons, AAEI urges the Department of Commerce to define the scope of its Section 232 investigation to
cover only primary aluminum as defined by NAICS code 331313, and that if the Department of Commerce recommends
import relief under Section 232, the import relief should extend only to these aluminum products.

Sincerely,

Marianne Rowden
President & CEO
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